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The elderly crime is increasing with the development of the aging 
population, to be an universal concern of all countries.The rapid development 
of economy and technology has led our country into the era of population aging 
in the immature stages of social, at the same time the elderly crime is also 
synchronized growth ,which attracted the attention of the legislative 
departments.The Criminal Law Amendment (h) has also given a degree of 
concern to the elderly crime, which provides for more lenient sentencing 
standards focus on elderly crime. Because of the mitigation of penalty given to 
the elderly crime has not only profound practical basis、theoretical foundation 
and legal basis but also with the times significance, in line with the thrust of 
building a harmonious society and relating to the protection of human rights in 
maintaining social stability in China, the title is chosen. Besides introduction 
and conclusion, this essay includes the following four chapters: 
The first chapter is mainly about the basic concepts of elderly crime. It 
includes three parts. The first one describes the process of concept and the 
dispute of elderly crime ; the second one describes the theoretical disputes of 
elderly crime;the last one introduces the characteristics of elderly crime. 
The second chapter is mainly about the basis for the elderly criminal 
penalties gently. It includes three parts. The first one describes the realistic 
basis of the mitigation of penalty in the elderly crime, which analyzes from the 
aged itself, compared both domestic and abroad longitudinal comparison, and 
strive to analyze comprehensively; the second one describes the theoretical 
basis of the mitigation of penalty in the elderly crime,which analyzes from four 
aspects :the purpose of penalty,the humanitarian and economy of the criminal 















of the mitigation of penalty in the elderly crime,this part combs laws home and 
abrord and point out the significance for China.This is the important theoretical 
part of the essay. 
The third chapter is mainly about the problems of China’s legislation and 
judicial which about mitigation of penalties of the elderly crime. It includes two 
parts.The first one describes the inadequacies of criminal legislation, to find 
imperfections from the existing dispersion law bar and the Criminal Law 
Amendment (h) respectively ; the second one describes the shortages of the 
criminal justice. 
The forth chapter is mainly about the improving suggestions of mitigation 
of penalties for the elderly crime.Contrary to the inadequacies in our criminal 
legislatiion and justice, this part provides improving policies correspondingly.It 
includes two parts.The first one introduces the concept of criminal legislation; 
the second one describes the improving policies in criminal justice. This is the 
innovative part of the essay. 
 

















目  录 
引  言 .......................................................................................................... 1 
第一章 老年人犯罪的界定 ....................................................................... 3 








第三节 老年人犯罪的特点 ..................................................................................... 7 





第二章 老年人犯罪处罚轻缓化的依据 ................................................. 11 



























第三章 对老年人犯罪处罚轻缓化立法和司法中存在的问题 ............. 33 










第四章 对老年人犯罪轻缓化处罚的完善建议 ..................................... 42 
第一节 刑事立法的构想 ...................................................................................... 42 

























结  语 ........................................................................................................ 51 





































Preface ......................................................................................................... 1 
Chapter 1  The definition of elderly crime ............................................ 3 
Subchapter 1  The concept of elderly crime ......................................................... 3 
Section 1  Age standards ....................................................................................... 3 
Section 2  Physiological standards ........................................................................ 4 
Section 3  Mental standards .................................................................................. 4 
Subchapter 2  The theory contentious of elderly crime........................................ 6 
Section 1  The theory of weakness of crime ......................................................... 6 
Section 2  The theory of development of crime .................................................... 6 
Section 3  The theory of recession of crime ......................................................... 7 
Subchapter 3  The characteristics of elderly crime .............................................. 7 
Section 1  Low crime rates and relative concentration of criminal types ............. 8 
Section 2  Relative concentration of age and gender ............................................ 8 
Section 3  Relative concentration of criminal object ............................................ 9 
Section 4  Prominent features of the criminal means ......................................... 10 
Section 5  Relative concentration of criminal motivation .................................. 10 
Chapter 2  The basis of penalties mitigation of elderly crime ........... 11 
Subchapter 1  The realistic basis of penalties mitigation of elderly crime ......... 12 
Section 1  Special physiological conditions of the elderly crime ....................... 12 
Section 2  Special psychological conditions of the elderly crime ...................... 13 
Section 3  Special social factors of the elderly crime ......................................... 15 
Subchapter 2  The theoretical basis of penalties mitigation of elderly crime ..... 16 
Section 1  The requirements of the purpose of punishment ................................ 16 















Section 3  The requirements of the economy of Criminal Law .......................... 24 
Section 4  The traditional ethics inheritance of China’s respect for the old ....... 25 
Subchapter 3  The legal basis for penalties mitigation of elderly crime ............ 28 
Section 1  Domestic legislative tradition ............................................................ 28 
Section 2  Foreign legislative precedent ............................................................. 30 
Section 3  International Convention on the legislative guide ............................. 31 
Chapter 3  The legislative and judicial problems in the elderly 
criminal penalties mitigation .......................................... 33 
Subchapter1  Lack of criminal legislation .......................................................... 33 
Section 1  Not system but scattered laws ............................................................ 33 
Section 2  The shortages of the Criminal Law Amendment(h) .......................... 33 
Section 3  Not involving social placement for the released elderly offender ..... 37 
Section 4  Not providing special eradication system of penalties for the elderly 
crime ................................................................................................. 38 
Subchapter 2  Defects of the criminal justice ..................................................... 39 
Section 1  Low participation rates of lawyers in the elderly crime cases ........... 39 
Section 2  High rates of compulsory measures of deprivation of liberty for the 
elderly crime cases ............................................................................ 40 
Section 3  Applying to not to prosecute and criminal settlement is not much in 
the elderly crime cases ...................................................................... 40 
Section 4  The case handing efficiency of slight cases carried out by the old has 
room for.improvement ........................................................................ 41 
Chapter 4  Improving suggestions of mitigation of penalties for the 
elderly crime ....................................................................... 42 
Subchapter 1  The ideas of criminal legislation .................................................. 42 
Section 1  Established“special grpups criminal responsibility”in the general 















Section 2  Reduce the lower age limit of elderly crime ...................................... 43 
Section 3  Adjust the general provisions for the elderly crime ........................... 45 
Section 4  Add the non-punitive disposal measures to the elderly crime and the 
social settlement to the released offenders ........................................ 45 
Section 5  Adjust the limitation and criteria for sentencing of the elderly crime 46 
Subchapter 2  The improvement of the criminal justice ..................................... 47 
Section 1  Improve the participation rates of lawyers in the elderly crime cases47 
Section 2  Reduce the use of compulsory measures of deprivation of liabery in 
the investigation stage ....................................................................... 48 
Section 3  Carry out non-prosecution and criminal settlement principle for the 
elderly crime cases in the prosecution stage ..................................... 48 
Section 4  Give special humane treatment to the elderly crime in the trial stage49 
Section 5  Give special treatment to the elderly crime in the execution stage .... 49 
Conclusion ................................................................................................ 51 



































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
